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BAHKPOTCTBO ®U3UYECKUX JTUL: PASPABOTKA MEXOYHAPOOHbLIX CTAHOAPTOB

Cmambsi nocesiujeHa 0OHOU U3 caMbiX HO8bIX KOHUenyuli 8 coepeMeHHOM YacmHoOM npaee — 6aHkpomcmeam gpusuyeckux nuy. Aemop cma-
mbu obpawjaemcsi K npoyeccy yHugukayuu HopM rnpasea 8 amoli Hogol cghepe pezynuposaHusi obujecmeeHHbIX omHoweHul. B cmambe daemcs
0630p desmenbHocmu BcemupHo2o 6aHka e cghepe uccrnedoeaHusi cywjecmeyrowjux cucmem 6aHKkpomcmea ¢huzuyeckux Juy u paspabomku
pekoMeHOayuli Onsi 3akoHo0amereli cmpaH, Komopbie UMerom HaMepeHue esecmu topududeckue npoyedypbl 6aHkpomcmea ¢husuyeckux nuy
unu ycoeepuweHcmeosams cyujecmeyroujue cucmembl pe2ysiupoeaHusi 3mux rnpagoomHoweHul.

Knroyeenie cnoea: 6aHkpomcmeo ¢husuyeckux nuy, BcemupHbil 6aHk, Kodekc CLUA o 6aHkpomcmee, HecocmosimeslbHOCMb, YHUGuKayusi
HOpM npasa.
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NATURAL PERSONS' BANKRUPTCY : DEVELOPMENT OF INTERNATIONAL STANDARDS

This article is devoted to one of the newest concepts of the private law — bankruptcy of natural persons. The author refers to the process of
unification in this new sphere of regulation. The article provides for a review of the World Bank's activity in the sphere of analyzing of existing
systems of natural persons’ bankruptcy and development of recommendations for law-makers of the states where they intend to introduce legal
procedures of natural persons' bankruptcy or improve existing systems.
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CTAHOBJEHHA 1 PO3BUTOK MI2XKHAPOAHO-NMPABOBOIO PEMYNIOBAHHA
OBMIHY IHOOPMALLIEIO

Y cmammi docnidxyrombcsi numaHHsi, Noe’si3aHi i3 cmaHo8/IeHHsIM i PO38UMKOM MiXXHapOOHO-NIPaso80o20 pe2ysIto8aHHs
o6MiHy iHhopmayicro. Aemop aHanizye meHOeHUyii y ¢ghopmyeaHHi MiXHapoOHO-pasosux OCHO8 OO6MIHy iH¢hopmayiero, wjo
cknanucsi Ha mexi 70-80 pokie XX cmopiyysi, a MakKox cy4acHe MiXXHapOOHoO-Npasoee pezyJsito8aHHs1 06MIHY iHghopmauiero Mix

cy6’ekmamu MixkHapoOAHO20 npaea.

Knroyoei cnoea: iHghopmauyisi, MixxHapoOHuli 06MiH iHghopmayietro, MixxHapoOHO-Npaesoee pezysito8aHHs1 06MiHy iHhopmauyiero.

BaxnmBmMM acnektom MixkHapoaHoi iHchopMaLinHoi aisg-
NBbHOCTI CY0'eKTiB Mi>KHApOAHOro npaea, € y4acTb Yy MiKHa-
poaHoMmy iHcpopMauiiHoMy oOMiHi. XapakTepHi ansa novat-
KOBOrO Mepioay po3BUTKY CNOpagUYHICTb | eni30AnNYHICTb, 3
YacoM 6ynun 3MiHeHi Ha CTilki i TpuBani BiQHOCWHW i BMOK-
pemunu obmiH iHdbopmaLielo B camocCTilHy obnacTb couia-
NbHUX i MibkHapoaHMX BigHOCKH. Lle mano Hacnigkom chop-
MYBaHHs1 cneLianbHUX HOPM, MOKMMKAHWUX PperynoBaTy Ui
BiHOCMHN. 3abe3neyeHHss MOXIMBOCTI PO3LUMPEHHSA MiX-
HapoAHMX OOMIHIB iHbOpMaLieto, 3aCHOBaHMX Ha AOTpU-
MaHHi OCHOBHMX MPUHLMNIB MiXKHapOAHOro npaesa, nocTano
nepLLIOYEpProBok 3agauyelo.

3 yacom, 3MiHa 6adeHHs, micus i poni iHdopMauii BUKNK-
Kanu 3MiHW B MiKHapoOHUX iHopMauiiHMX BigHOCUHaX. |
O[HOI0 3 MepLUMX, KOro TOPKHYNMUCS i 3MiHK, cTana AisinbHICTb
cy0'eKTiB MiXKHapOAHOro nNpaea 3 MiXXHapOoZHOro 06MiHy iHdO-
pmauieto. Came ToMy 0COGNMBOI akTyanbHOCTI HabyBae pos-
rnag nuTaHb, NOB'A3aHKX i3 MibKHApOOHO-MPaBOBMM PEryrto-
BaHHAM OOMiHIB iHbopMaLlieto, 30Kkpema 3 No3uuin sk bopmy-
BaHHs1 MiKHaApOAHO-NPaBOBMX OCHOB 0OMiHYy iHcpopmaLlieto,
Tak i cydacHoro GayeHHsi PO3BWUTKY MiXKHapOO4HO-NMpPaBoOBe
peryntoBaHHs. Ha yBary 3acnyroBye He Tinbkv po3rnsg mKe-
pen, ane " nornsaiB BYEHWX Ha KOHLENTyanbHi 3acaaum npa-
BOBOrO peryrnoBaHHs 06MiHy iHbopMaLieto.

MepLwi gokTpyHanbHI 4OCNIOKEHHS, NOB'sA3aHi i3 MiXkHa-
POOHO-NPaBOBMM  PErytoBaHHsAM 0OMiHY iHdopmaLieto
Oyno posnoyarto y CiMAaecaTi pokM ABaAUATOro CTOPIvYS.
lMepeBaxHO BOHM TOpKanMCb MNUTaHb  MiKHApPOOHO-
NpaBOBOro PerynoBaHHs MixaepkaBHUX 0OMiHIB MacoBoto
iHcbopmaLieto | Manu dpparMeHTapHUn xapakTep.

3 Yacom, nosiBa HOBMX KOHLIENLN PO3BUTKY MiKHapoa-
HUX iHOPMAaLiNHMX BIQHOCWH BUKNUKana ysary A0 MixHa-
POAHO-NPaBOBOro perynoBaHHA 0O6MiHy iHdopMmaLieto sk 3
NPaKTUYHOI, TaK i TEOPETUYHOI TOYOK 30py. MNuTaHHA 0OMi-
HY iHdopMalielo cTanu gepani vacTiwe poarnagatucs 3
NO3ULii BUPILLEHHSA OKPEMMX NPAaKTUYHUX NMUTaHb B pamKax

MiKHapOOHMX OpraHizauin i y MbkaepxaBHUX BiAHOCUHaX.
OcobnuBy yBary npobnemi MixHapogHO-MpaBOBOro pery-
NOBaHHS 0OMiHY iHbopMaLieto noyanu nNpuainaTv i npeg-
ctaBHMkM gokTpuHun — HKO.M. Konocos, O.M. OBctok,
I.I. Mucuk, O.B. CobakmHa, O.B. EpmiwmnHa, |.H. MpasiH,
O.l". Oninposcbkun, B.M. TanimoHunk, B.B. €EpmakoBa [1-
11] Ta iHwi. OkpeMi NONOXEHHSI MiXKHAPOAHOro OBMIHY iH-
dopmadieto gocnimkysanu KO.b. Kawnes, .M. BauHaggse,
B. Henenin, M. Ycy6sH [12-14] Ta iHLi.

Cepen po3rnsgHyTMX aBTopamu Oynu NUTaHHSA LWOAO
hOpMyBaHHsI MiXKHapOAHO-NPaBOBMX HOPM MiKHapOAHOrO
0o6MiHy MacoBow iHhopmallieto, MiKHapOL4HO-NPaBOBUX
npobnem obmMiHy MacoBoto iHbopmaLieo Ta 0OMiHy iHdO-
pMaTUKOI, PErynoBaHHsi y4acTi TpaHCHaUiOHanbHUX Kop-
nopadii y mixHapogHomy obmiHi MacoBow iHdopMaLieto.
[MeBHol mipoto Oynu gocnimkeHHi nuTaHHa poni OOH y
hopMyBaHHi HOPM MiXXHapOAHOro 06MmiHy iHdopmalieto, Ta
y4acTi MibKHapOA4HUX opraHisauii y peryntoBaHHi MiKHapo-
[OHoro obmiHy iHcbopmauieto.

MpoTe 3anuwaloTbCA HELOCMIMKEHUMMU MUTAHHS LLOJAO
MiXHapOAHO-NPaBOBOro peryrntoBaHHa 0bMiHy iHdopmaLlieto
Mix cy6'ekTaMmn MiXKHapOAHOro Npaga, 30Kpema Lwoao o6'exTy,
nopsiaKy, yMoB 06MiHy, NpaBOBOro pexxumMy iHgopmalyii.

MeToto cTaTTi € gocnigpkeHHs MiXKHapoOHO-NpPaBoOBOro
perynioBaHHs iHCTUTYTY 0BMiHy iHdpopmauieto. Y 3B'A3ky 3
UMM BapTUM pO3rnsgy MoCTalTb MUTaHHSA WOAO CTaHOB-
NEHHS | PO3BMTKY MiXKHAapO4HO-NPaBoOBMX OOMiHY iHdhopMa-
Ljieto, NOro ymMoB, TeHAEHLUIN PO3BUTKY.

Bigomo, o obmiH iHcbopmauieto Mix cyb'ekTamy MixkHa-
poaHoro npasa BiabyBaeTbcs AOCUTL TpyBanuin Yac. MNpore,
OOCiMKEHHS! IHCTUTYTY MidkHapogHoro obMiHy iHdbopmalieto,
NPOTArOM OCTaHHIX AECATWUNITb, HA BiAMIHY Bif iHWKMX BMAIB
iHbopMaLiiHOT AiAnbHOCTI Many BUBIPKOBUIN XxapakTep.

[ns uboro nepioay xapakrtepHum 6yno Te, Wo npegme-
TOM [OCHIMKEHHA 3aBXauM Oynu nUTaHHA MiKHapOOHO-
NpaBoOBOro perynioBaHHA MacoBoi iHdopmadii. B Ton xe
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yac, He MOXHa He 3BEpHYTM yBary Ha ToW napagokcanbHUi
akT, WO nepeBaxHa KinbKiCTb MiXHAPOOHWX Yrod, SKi
yknaganucs 3 Yacy cteopeHHa OOH, micTuna nonoxeHHs
Loao 0OMiHy pisHOMaHITHO iHpopMaLieto, MpoTe He Bynu
npeamMeToM gocnimkeHb [15]. Taki nonoxeHHs Npo oOMiH
iHhopmalieto Mixx cyb'ekTamm MiKHapO4HOro npasa BKIHO-
yanucsa 0o TEKCTY MiKHapogHwx yroa (iHoai AoCUTb I'pyH-
TOBHO BM3HaYaloum NUTaHHS Woao obmiHy iHopmalieto).
Ak npaBuno, ix BKMYanu 4o TEKCTiB YHiBepcanbHUX, peri-
OHanbHWX i ABOCTOPOHHIX yrod. KpiMm TOro, nonoxeHHs
woao obmiHy iHcopmauiero nocinu 3HavyHe micue i B yro-
Jax MiX MbKHapogHUMM opraHisauigmu.

BapTo 3BepHyTM yBary i Ha Te, WO A8 UbOro nepiogy
€4VHe PO3YMiHHS MOHATTS "MiXHapoaHMI 0BMiH iHdopMa-
uieto" 6yno BigcyTHiM. [locuTb TpMBanum Yac y pagsHCbKin
OOKTPUHI MiXkKHapogHoro npaea TepMiH "o6MiH iHdopMaLli-
eto" ("MixHapogHuiA obMiH iHdpopMmauieto”, "iHdopmaLinHuii
06MIH", "MixXHapogHWI iHopmaUiiHuiA 0BMiH", "TpaHcKop-
OOHHWI iHcpopmaLiiHMiA 0BMiH") po3rnsgaBca B 3aranbHoO-
MY KOHTEKCTi SIK MOLUMPEHHs1 MacoBoi iHdhopmalii 3a kop-
OOHU OepxaBu. BuoOKpeMneHHst kaTeropii came macosoi
iHbopmauii  ana  po3rnagy 3 MOo3wuin  MiKHapodHO-
NpaBOBOro peryntoBaHHs 06MmiHy iHdopMauieto byno xapa-
KTepHum ans nepiogy 70-80 pokis 20 cTopiuus.

XapakTepHoto Anst Toro Yacy 6yna nosuisi, BUCroBne-
Ha t0.M. Konocosum i B.I. Lienosum, siki posrnsaatoumn nu-
TaHHA NPaBOBOrO pPErynoBaHHA MiDKHApPOAHOrO OOMiHY
iH(bopmalieto, 3as3Havanu, WO BiH npeactaBnsie coboro
"NowmMpeHHs 3a OONOMOroK BIAMOBIAHUX TEXHIYHUX 3aco-
0iB ioen Ta ysaBneHb, NaHyl4MX y OOHWX AepxaBax, cepeq
HaceneHHs iHwWux" [16]. AHanoriYyHun nornsga BUCroBuUna i
O.B. €EpmilinHa, 3a3HauMBLUM, WO MiKHApOAHUA OOMIH
iHbopMmauielo npeacTaBnsie cobow "nepegayy MacoBoi
iHdbopmalii yepes HauioHanbHi kopaoHn" [17]. Taka nosu-
Lisi, BUCMOBIEHA NPeACTaBHWKAMU PaAstHCbKOI OOKTPUHMU
MiXXHapOOHOro npaea NpoaoBXyBana 6ayeHHs MixHapoa-
Horo obmiHy iHdopmauieto, 3akpinneHoro we y lligdeHHo-
amepukaHcbKil ye2o0i npo padioss'sizok 1935 poky Ta Mix-
HapoOHill KOHBEHUII Npo 8uKopucmaHHsi padioMo81eHHs 8
iHmepecax mupy 1936 poky i He BHocuna CyTTEBUX 3MiH Y
NUTaHHS NPaBOBOro pPerynoBaHHSA MiXKHAPOOHOro OOMiHY
iHpopmauieto. Lle NOACHIETLCA CTIMKUMKU HaMaraHHsSMU
NpPOBIAHMX OepXaB BNMBaTN O4HA Ha OAHY, cepep iHLWOoro,
i y ineonoriyHin cdepi, BUKOPUCTOBYOYM AN LbOro 3acobu
MacoBoi iHopmaLii i He NepernMarymMcb MUTAHHAMMW iX-
HbOrO NPaBOBOrO PEryroBaHHS.

Pasom 3 TMM, oKkpeMmi OoCnigHMKM NoYanu po3rnsgaTtu
MiXXHapogHU obMiH iHpopMaLlieto BUKMOYHO SIK MOLUMPEH-
HA iHpopMmauii. Takun nigxig i3 camoro noyaTky Burnsigas
OMNCKYCINHUM, OCKifNbK/M OTOTOXHIOBaB [ABa BUAW MibKHApoA4-
HOI iHbOopMaUiHOT AianbHOCTI — 06MiH iHbopmalieto i no-
LUMPEHHS iHcpopmalii, i He 3HAWLLIOB HaNEXHOI NIATPUMKN.

Ha npotuBary, 3axigHa AOKTPUHa MiXXHapOAHOro npasa
y NUTaHHI MiXkHapogHoro obmiHy iHbopmauieo 3ocepeamn-
nacb Ha NpPaBOBOMY PEryrnoBaHHi TEXHIYHMX YMOB nepeaa-
i iHpopmauii. MowToBX ULOMY AaB PO3BUTOK KOCMIYHOI
TEeXHiKK, 3a JOMOMOrol SIKOi CTana MOXIUBOK TpaHCcnsALUis
pagio Ta TenegisinHMX nepeaay Ha Uini perioHu.

3 yacowm, pagsaHcbka OOKTpMHA BinbLu YiTKO BMCNOBUNa
no3uuito 3 MUTaHb MiKHAPOAHOro OOMiHY iHdopMaLieto,
3pOOMBLUM aKLEHT came Ha NUTaHHAX NPaBOBOro peryro-
BaHHA MacoBoi iHdopmauii [18]. 3okpema 3a3Hayanoce,
WO MiKHapOAHO-NpaBOBE perynioBaHHA MacoBoOi iHOp-
MaLii "34INCHIOETECA LUMAXOM 3aCTOCYBaHHS MPUHUMAMIB i
HOpM, LLO BM3Ha4alTb NpaBa i 060B'A3ku cyb'ekTiB MiXkHa-
poAHoro npasa B obnacTi NMOLIMPEHHS iaen i BigomMocTen
cepepn HaceneHHs iHo3eMHux gepxas [19, c. 152]". Y pokT-
PWHI MiXKHApOLHOro nNpaBa HaBiTb BUCMNOBMOBaNacs Aymka
npo Te, WO MiXHAPOAHO-NPAaBOBE perynoBaHHA 3acobis

MacoBoi iHdopmaLii npeacTaBnse cobo okpemy ranysb
3aranbHoro MikHapogHoro npasa [19, c. 152]. Take 06a-
YEeHHs1 MiPKHapOAHO-NPaBOBOro PerynoBaHHs 0OMiHy iH(o-
pmadieto Oyno xapakTepHMM B 4Yacu PO3BWUTKY KOHLenuii
HOBOIO MiXXHapOAHOro iHbopMaLinHOIro NOPSAKY.

Lle nioxig He nepeabayaB MiXkHapO4HO-MPaBOBOIO pe-
rynioBaHHs oOMiHy (B3aeMHOI nepepgadvi) iHdopmauii y mixk-
JepXaBHUX BiQHOCUHAX; 3a 3MICTOM AisiNbHOCTI BiH Bigno-
BinaB Ginblue 0QHOCTOPOHHLOMY MOLUMPEHHIO iHdopMaUiT,
Lo 3aiMicHIOBanaca gepxxasamMum Ha CBil po3cyq; iHdopma-
Lis, Lo nowmptoBanacs, 3a 3MiCToM obmexyBarnacs Tifnbku
KaTeropiero MacoBoi iHdhopmallii.

HaBiTb y HacTymHUX HayKOBWMX AOCHIIXEHHAX 3a3Hadva-
nocb, Wo "npouec HOpMOTBOPEHHS B obnacTi MixkHapogHoi
iHdpopmauii i KoMyHikaLii HOCUTb parMeHTapHUN xapak-
Tep, 30cepedkeHN HaBKOMO KiNbKOX HanpsiMKIiB MiKHapo-
aHoro obmiHy iHdopmauieto” [20, c. 132].

Pasom 3 Tum, HoBe HayYeHHs MiXXHapoAaHOro oOMiHy iH-
dopmallieto Ta Noro MixkHapogHO-NPaBOBOro pPerynioBaHHA
oyno BucnoeneHo O.B. CobakiHow. ABTOP 3a3HauyMBLUM,
WO Ansa MiXHapOAHMX iHdopMaLiiHMX OOMIHIB xapakTep-
HUM € 0OMiH MacoBOO iHhopMaLlieto, NOBIAOMIIEHHSAMM, SAKi
MatoTb NONITUKO-igeonoriyHun acnekT [21, c. 77], 3BepHyna
yBary Ha Te, L0 MiXXHapoaHWin oOMiH iHbopmaLielo LM He
Moxe obmexyBaTucs. Ha aymky aBTopa, 3MiHU Y pO3yMiHHI
coujianbHoi poni iHdopMaLii y CBITOBOMY PO3BUTKY npusse-
N OO HOBOI OLHKM 5K iHcpopmalii, Tak i 3acobiB ii BUkopuc-
TaHHS, | BUKNMKaNM OOCMIAXKEHHSI MUTaHb iX MiKHaApOoO4HOro
06MiHYy [22, c. 77]. MNpy ubOMYy BOHa 3a3Hayana, Lo "CTBO-
PEHHS MiKHapOoAHWX OaHKiB [OaHUX, PO3ropTaHHs LUMPOKOI
Mepexi nepegadvi HayKoBO-TEXHIYHOI i €eKOHOMIYHOI iHdOp-
MaLlii CTBOPIOIOTb YMOBM A 6araTtorpaHHoro cniBpoGiTHML-
TBa Yy cpepi cneuianisoBaHoi iHpopmauii” [23, c. 77].

Llikaun nornsg sucnosuna B.I. TanimoHumk. Xapak-
TEPU3YHYM MiXKHApOAHO-NPaBOBE perynioBaHHA BiAHOCUH
iHpopmauiiHoro o6MiHy, aBTop 3anpornoHyBarna po3risiHy-
TN BECb CMEKTP NUTaHb 3 TOYKM 30py KOHLenuii rmobanbHo-
ro iHopmadinHoro cycninbctea [24]. lpoTe, Ha Hawy Oy-
MKy, € OUCKYCIHOK MO3uLis aBTopa LIOAO0 BKITIOYEHHST O
BiAHOCUH iHpopmaLiiHoro obOMiHy Yycix nuTaHb, ski abo
HanexaTtb [0 iHWKUX BuaiB iHopmauinHoi aisnbHOcTi, abo
6e3nocepeHLO 3 HUM He MOoB'A3aHi.

Ha Hawy gymky, MbkHapogHuii obMiH iHdopmauieto xa-
paKTePU3yeTbCS HU3KOK OCOBNMBOCTEN, SKi BIOPI3HSTb
Moro Bif iHWKWX BUAIB MixXHAPOAHOT iHbOpMaUiNHOT Aisinb-
HOCTI, WO 34iNCHI0ETLCS Cyb'eKTaMmM MiXKHapOAHOro npasa.
BoHu nonsratoTb B HACTYMHOMY.

1) MixxHapogHui o6miH iHdbopmalieto nepeabayae B3a-
€EMHYy nepepady cyb'ekTamy MiXHapogHoro npasa iHdOp-
Mauii (4aHux, BigoOMOCTel, NOBIAOMIEHb) HA AOGPOBINbHIN,
NapuTEeTHIN, NOromKeHin OCHOBI. MixxHapoaHi ABOCTOPOHHI
Ta 6araToCTOpPOHHI yroan € niacTaBol Ansi 34iNCHEHHS
06MiHy iH(bopMauieto, Wo Moxe BigbyBaTucsa sk ogHopa-
30B0, Tak i baraTopa3oBo, nepiognyHo abo NOCTiNHO.

3a3HauvMo, WO OLHOCTOPOHHE MOLUMPEHHST CY6'EKTOM
MiXXHapogHoro npaea iHopmalii (ogHopa3oBo abo bara-
TOPa30B0) HE MOXe PO3rnsgaTUCs B SIKOCTI MiXXHApOOHOro
obMmiHy iHdopMmaLieto. Takox He MoXe po3rnsgaTucs siK
OOMiH i OAHOCTOPOHHE OTpUMaHHS (36ip) iHdopmaLlii.

2) 3a3Buyan, NONOXEHHsT MiXKHapOOHWUX yroa woao ob-
MiHY iHdpopmalieto MoxXyTb nepegbayatn mety, o6'ekT,
nopsaoK, yMoBM 0OMIHY | NpaBoOBUIA peXUM iHopMaLlii.

Memoto MixxHapoOHo20 0bMIHY iHgbopMauiero € B3aEM-
He 03HAWOMMEHHS CTOPIH, Y3rOAXEHHS CifbHOI NOMITUKM i
LisinbHOCTI cy6'ekTiB MiXKHApogHOro npaea.

O6'ekmom MixkHapoOHo20 iHghopmauiliHo2o ObMIHYy BU-
CTynalTb JOKyMeHTOBaHa iHdopMalis, iHdopmauinHi pe-
cypcum, iHdbopmMaLinHi NpoaykTy Ta iHopMaLinHi MoCcnyru.
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lNopsidok obmiHy iHghopmauiero nepenbavae nocnigos-
HIiCTb Ain cy0'eKTiB MiXXHapogHOro npaea LWOAO B3aEMHOMo
HafaHHsa iHdpopmauii (Hanpvknad, nopsgok obMiHy moxe
nepefgbadat HagaHHsA iHpopmauii 3 ogHoro abo Kinbkox
NUTaHb He Ha perynspHin OCHOBI; HaJaHHS Ha pPerynsapHin
abo nepiognyHi ocHOBI iHbopMaLilo 3 BM3HAYeHOro Kona
nuTaHb NEBHOMY OpraHy MiXHapo4HOI opraHisauii ToLLo).

Ymosu MixHapoOHo20 obMmiHy iHgbopmauiero nepenba-
YatloTb 000B'sI3KM CYG'eKTIB LLOAO B3aEMHOI Nepeaadi cyb'ek-
Tamy MiKHapOAHOro npasa iHdopmaLii AaHuX, BigoOMOCTen,
noBigoMneHb (Hanpuknag, yMoBu 06MiHy iHpopmaLiieto Mix
MiXKHapOOHMMM  OpraHisauismn, 3a3Buuyai nepenbavaroTb
B3aEMHEe HafaHHA iHcopmaLii Npo NMOTOYHY Ta NepCrneKTUB-
Hy AiSNbHICTbL opraHisauii Anst HacTynHoi po3po6ku, moro-
DKEeHHs1 | peanisauii 3aranbHOI NOMITMKM Y BiANOBIQHOCTI i3
3aja4yamu, BUHa4YEHNMU cTaTyTamMmn OpraHisadin).

lMpasosuli pexum iHghopmauii BU3Ha4ae ymMoOBM JOCTYMNY i
NOLUMPEHHS iHpopMaLii, OTPUMAHOI LLNSXOM MiKHapPOAHOrO
0b6MmiHy iHdbopMaLlieto y BigHOLWEHHi Ao TpeTix ocib. IHdopma-
Lisl, OTPMMaHa LUNSIXOM MiKHapoAHOro 06MmiHy Mix cyb'ekTamm
MDKHapOAHOrO npaea, MOXe MaTu PisHU  MiXKHapOo4HO-
npaBoBUI pexum (OOMexeHa ONns BUKOPUCTaHHS (TaemHa,
KOHdiAeHLHa), MpM3HadeHa Ans BinbHoro obiry ToLuo).

3) Y mixHapogHomy iHdopmaLinHOMy npaBsi ckranocs
ABi rpynu yrog Mix cyb'ektamu MiXkHapoaHOro npasa LLOoAo
0b6MmiHy iHbopmalieto.

[o nepLuoi rpynu BXoAUTb 3HaYHa KinbKiCTb MiXHapoa-
HWUX yrod, Yy SKUX KpiMm iHWKX, MICTATbCA i YMOBM Wod0 06-
MiHY iH(popmauieto. Ak npasuno, B LUMX AOroBopax BU3Ha-
YalTbCA TiNMbKX 3ararnbHi NONOXEHHS LWoAo 0OMiHy Bigno-
BiAHOW iH(popMmaLielo MK [OroBipHUMW CTOpoHamu (Ha-
npuknad, 8 mixdepxkagHux y2odax rpo npasosy 0oromoay;
8 yeodax MiX MiKHapOOHUMU Op2aHi3auisMu rpo OCHo8U
83aEMOBIOHOCUH I crigpobimHuumeo, 8 y2odax mix Oepxa-
eaMu i MiKHapOOHUMU opeaHizauismu 3 rnpueody OisifibHO-
cmi 8 paMkax opaaHisauii mowo).

[o ppyroi rpynu BXOAsiTb yroau, WO YKNagawTbca
cyb'ekTamMy MiDKHapOAHOro npaBa BUKIOYHO 3 NUTaHb 06-
MiHy iHdopmauii ogHoro Buay. [1o TakMx MOXHa BigHecTu
yroau npo obmiH 6yap-sikoto iHdopMaluieto, 3 NpuBoay sIKOI
CTOPOHU Aiwnu 3rogu npo obmiH. OcTaHHIM YacoMm y Bia-
HOCMHaX MK HUMWU CrocTepiraeTbCs TeHAeHUiss A0 ykna-
AaHHs yrog 3 obMmiHy okpemMyMu Buaamun iHdopmauii —
npaBoBoi [25], ekoHOMiYHOT [26], ekonorivHoi [27], HaykoBoO-
TexHiyHoi [28],0cBiTHLOI [29], BincbkoBoi [30], wWoao Hag-
3BUYaNHMX cutyadin [31] Towo.

4) OoroBipHiit NpakTuui y cdepi MixHapogHoro iHopma-
LinHoro npasa BigoMi MiXOepXaBHi yroau, yroam MixHapoa-
HMX OpraHizauin Mibx coboto, a Takox 3 AepxaBamu. AHani3
MOSIOXEHb CBiAYMTb MPO Te, L0 BOHU MatoTb Pi3Hi MeTy, 00'-
€KT, NOPSAoK, yMOBU 0OMIHY | IPaBOBUIN PEXUM iHCOpMaLLii.

5) O6miH iHdbopmauieto Mk cyB'ekTamn MiKHapOAHOro
npaea Moxe BigbyBaTucs Ha nigcTaBi yknageHux yrog, 3a
AornomMorow Byab-AkMX HOCIiB; iHpopMaLiiHux 6a3 gaHux
(Hanpuknag, 6a3 gaHux MixxHapogHux opraHisauin — OOH,
MATATE, IHTEPIMOI/); 3acobiB mixHapoaHoro iHcpopma-
LinHoro obMiHy (Hanpuknag, 3a AOonoMorow iHdopmaLin-
HUX cuctem (nobanbHoi cuctemmn Tenese'ssky BcecBiT-
HbOI cnyx6u norogn BcecBiTHLOI METEOPONorivYHOI opraHi-
3auii; IHdpopmauiiHoi cuctemn BcecBiTHLOI MeTeoponoriy-
HOI opraHi3auii ToLo).

Kpim ocobnusocTen, siki BigpisHSATb MiKHapoaHWiA 06-
MiH iHCbopMmaUi€eo Big iHWMX BUAIB MiKHapoaHoi iHbopma-
LiIMHOT OisiNbHOCTI, BaXXNIMBUM € MUTAHHSA LWOAO0 NPUHLMNIB
MikHapoaHoro iHdopmaLiiiHoro obmiHy. IxHboMy posrnagy
NPUCBSAYEHO KiNbKO MOHOrpadiuHmx pobit [32-36], npoTte
3aranbHe TeopeTuyHe BaveHHs Uiei npobnemu BigCyTHE.

Pasom 3 Tum, 6e33anepeyHum € Te, WO MiKHApOAHO-
npaBoBe perynioBaHHA OOMiHy iHdopmauieto Mk cyb'ek-

TaMu MiXHApPOOHOro npasBa MOBWHHO 3iliCHIOBATUCH MpU
OOTPUMAaHHI  [OroBipHUMK CTOPOHaMW  TaKMX MPUHLMNIB
Cy4YaCHOro MiXHaApOOHOro npasa, SK MNPWHLMUM B3AEMHOI
noBarn [OepXaBHOrO CYBEPEHITETY, CyBEPEHHOI PiBHOCTI
(piBHOMNpaB's) oepxaB, HE3aCTOCYBaHHSA cvnm abo nNorposun
CWmoto, TepuTopianbHOI LinMiCHOCTI, HEBTPYYaHHS Y BHYTPI-
LUHi cnpaBu, MUPHOTO BpEerynioBaHHA MiXKHapOAHUX Cropis,
cniBpobiTHMLTBA AepxaB, [A0OPOCOBICHOrO BUKOHAHHS
MiXXHapoaHMX 3000B'sI3aHb.

Tak, NOBHWI i BUKIMIOYHWI CyBepeHiTeT Haa ob'ektamu
iHpopmaLiiHO-KOMYHiKaLiiHOT iHpacTpyKkTypu (CrinbHUMU
0asamu [aHux, ChiNbHUMKM HpOpMaLiiHUMK Mepexamm
TOLLO) HanexuTb OepXaBaM-y4yacHUUAM | TiNbKA BOHM
BrpaBsi CNiflbHO BCTaHOBMOBATM MiXHapOL4HO-NPaBOBUNA
pexuM iHopmaLii i BUKOpUCTaHHS iHpopmauiiHoi iHdpa-
cTpykTypu. lMpoTe, KOXHa OepxaBa MOXe Ha CBil po3cyn
BUKOPWUCTOBYBATMW HanexHy in iHdopmadito i iHpopmauinHy
iHPaCTPYKTYpy 3a YMOB He 3anofisiHHs LUKOAM CyBEepeHi-
TeTy iHWKWX Aepxas, iXHiM NpaBam i iHTepecam.

3 npuHUMNY CyBEpeHHOI PIBHOCTI BMNNMBAaE piBHOMpa-
B'A AepXaB Mpu BU3HAYEHHI NOpsAaKy, YMOB i MiXKHapo4HO-
NpaBoBOro pexuMy iHdopmaldlii.

HaB'asyBaHHA OepXaBi TUX YK iHWKUX YMOB BWUKOPUC-
TaHHs iHdopmauii LWNAXom TUCKy abo NpumMmycy € Henpumny-
CTUMWM, OCKINIbKM NMPOTUPIYUTL NPUHLMNY HE3ACTOCYBaHHS
cunu abo Norpo3u CUroto.

3 npuvHUMNY HEeLOTOPKAHHOCTI i LiniCHOCTI AepXxaBHOI
TepuTopii BUNNMBae 0GOB'A30K KOXHOI Aep)KaBn BUKOPUC-
TOBYBAaTM TakUM YMHOM HamnexHy in iHpopmauii i 06'ektu
iHbopmauinHoi iHdpacTpykTypu, WoO Le He 3anogitoBano
LUKOAM iHLLIWM AepXKaBaM.

B TOW Xe 4ac koxHa AepxaBa € BifbHOK Yy Mexax [o-
roBipHOIO pexumy BMKOPUCTOBYBATU iHpopMaLilo Ha CBi
poO3CyA, OCKINbKW Lie He 3anofiloe LUKOAW CyBepeHiTeTy i
TepuTopianbHii HeJOTOPKaHOCTI iHWKMX gepxas. Towmy,
OyAb-AKi NpeTeHsii 3 NpMBOAY NPaBOMIPHOrO BUKOPUCTaHHSA
nepxasamu iHopmauii € HenpunycCTUMUMM, OCKINbKK
CKnafatoTb BTPYYaHHS B i BHYTPILLHI cnpaBu.

BignosigHo, Oyab-aki cnopu Mixx aepxaBamu 3 npusogy
06MiHy iHbopMaLlielo NOBUHHI BUpIiLLYBaTUCA HUMU B3aeEM-
HO NOrogXXEHUMN MUPHUMM 3acobamu.

OcobnvBe 3Ha4YeHHsI NMpU MiXKHapPOAHO-NPaBOBOMY pe-
rynitoBaHHi obMiHi iHpopmauieto Mae npuHuMn cniBpobiT-
HuuTBa. [epxasu, BiONOBIAHO A0 LbOro NpuHUuMNy, 3060-
B'I3aHi 4OOPOCOBICHO CNiBpOGITHMYATK MiXk COBOK Y Linsix
OOCSITHEHHST B3aEMOMNPUNHATHOTO, TAKOTO LLO BPAxXOBYE iXHi
B3aEMHi NpaBa, iHTepecu i 3aranbHOMACHLKI LiHHOCTI Bpe-
rynitoBaHHs Npobnem BUKOPUCTaHHS iHdopMalLlii.

Pasom 3 TUM, OCHOBHi MPUHLMNK MiXKHapOAHOro Nnpasa,
L0 € KEPIBHUMW HaYanamu npuv peryrnoBaHHi MiXKHapoaHo-
ro o6MiHy iHopmaLi€to, He TiNbKM He BUKIIOYaOTb, ane 1
NpuNyckalTb OOrOBiPHY KOHKPEeTU3aLilo Ha OCHOBI B3aEM-
HOro crniBpoGITHULITBA AEPXKaB.

BapTo BigMITMTK, WO cneuianbHi NPMHLUMNM MiKHapoa-
HOro oOMiHy iHdopMaLiet MICTATBCA B MiXKHAPOOHUX aK-
Tax, 3okpema npuiHaTin KOHECKO [Odeknapadii npo ocHOB-
Hi NPUHUMNN, WO CTOCYTLCS BHECKY 3aco6iB MacoBOi iH-
dopmauii y 3MiLHEHHI MUpY Ta MiXHapOA4HOro B3aeMOpo-
3yMiHHSl, B PO3BMTOK MpaB noauHu i y 6opoTeby npotu
pacuamy i anapteigy i nigbypeHHs o BiviHu 1978 poky,
npuiHaTin OOH i KKHECKO [eknapadii npuHumnis "Moby-
[oBa iHdopmauiiHoro cycninbctBa — rnobanbHa 3agadi
HoBoro TucsyoniTTa" 2003 poky, MpunHaTini Pagoto €Bpo-
nu Oeknapauii npo ceoboay obmiHy iHpopmallieto B IHTep-
HeTi 2003 poky. ®akTU4HO, Ha Hawy AYyMKYy, He yci nono-
XKEHHS 3a3HaYeHi B AeknapaLisx MOXHa po3rnsaaTtu B siko-
CTi NPMHUMNIB Mi>XXHAPOAHOro iHpopmaLiiHOro oOMiHy.

PeanbHicTio cy4acHOro 4yacy crano Te, WO PO3BUTOK
MiKHapoOHMX iHOPMaLinHMX BigHOCWH noyasB Habarato
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BUNeEpekatn iXHE MiKHAapOAHO-NPaBOBE pPEryroBaHHS.
MosiBa HOBMX BIAHOCWH, iX YCKNagHeHHs i TpaHcdopMauis
BUKIMKAOTb HEOOXIOHICTb OOCNIMKEHHST HOBUX YMOB, 3a
AKX 30INCHIOBAaTUMETBCS MiDKHapOAHO-NPaBOBE peryrto-
BaHHSA 0OMiHy iHpbopMaLlieto.

TakuM YMHOM, PO3rMsIHYBLUM MUTAHHSA, NOB'A3aHi i3 cTa-
HOBIIEHHSAM | PO3BUTKOM Mi>XKHapOAHO-NPaBOBOro perysnio-
BaHHA 0bMiHy iHdbOpMaLieto, MOXHA 3a3HAUYUTK HACTYMHe:

» opMyBaHHS MiXKHApOOHO-MPaBOBMX OCHOB OOMiHY
iHdpopmatieto BigGynocs Ha mexi 70-80 pokie XX cTopivys;

» [OKTpUHanbHi OOCNIMXEHHA UbOro nepiogy O6ynu
30CcepeKeHi NEepeBaHO Ha MUTaAHHAX MiKHapOOHO-
NpaBOBOrO PEryrioBaHHA BUMKOPUCTAHHS MacoBOi iHdop-
MaLii Ta BU3HAYEHHi TEXHIYHNX YMOB i NOLUNPEHHS;

» MiXHapoaHui obmiH iHpopmalieto B cy4acHux ymo-
Bax nepenbayae B3aemMHy nepegady cy6'ektamu MixxHapo-
OHOro npasa iHdopMauii Ha [0GPOBINbHINA, MapUTETHIN,
MOrOKEHi OCHOBI;

» MNONOXEHHAMW MDKHAPOAHMX Yrog MOXYTb nepen-
Oayatn meTy, 06'exT, NOpPsAOK, yMOBM OOMiHY iHcbopmalLyi-
€10 Ta i MPaBOBUN PEXUM;

» cnocTepiraeTbCa TeHAEHUis 00 yknagaHHsa cyb'ek-
Tamu MiXHapoAHOro npasa yrog 3 OOMiHYy OKpeMWMMK BU-
Aamu iHcpopmauii;

» 06MmiH iHcpopmauieto Mix cyb'ekTamu MiXKHapogHOro
npasa MoXxe BiabyBaTucs 3a AONOMOro Gyab-skuX HOCIIB,
iHbopmauinHux 6a3 gaHux, 3acobiB MidkHaApOAHOro iHdop-
MaLiiHOro 0OMiHy.

KpiM TOro, akTyanbHUMW i NEPCNEeKTUBHUMW, Ha Hally
OYMKY, MOXYTb OyTW noganbLui JOCNigKEeHHs1 YMOB i 0co0-
NMBOCTEN MiXKHaAPOAHO-NPaBOBOrO PEryntoBaHHs OOMiHy
iHbopMaLieo y MixxagepXaBHUX yrogax, yrogax MikHapon-
HUX opraHisauin Mixk coboto, a Takox 3 Aep>kaBaMMu.
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CTAHOBIJEHME U PA3BUTUE MEXOYHAPOOHO-NMPABOBOIO PEIY/IMPOBAHUA OBMEHA UH®OPMALIMEN

B cmambe uccnedyromcsi 80npockbl, cesi3aHHbIe CO CMaHoesieHUeM U pa3zeumuemM MexOyHapoOHO-Npasoe8o2o peaynuposaHusi obMeHa UHgo-
pmayueti. Aemop aHanusupyem meHOeHyuu e ghopmMuposaHuu MexdyHapoOHO-pasoebix OCHO8 o6MeHa uHghopmayuel, croxuewuliicsi Ha py6e-
Xe 70-80 2o0oe XX cmonemusi, a makxe coepeMeHHoe MexAyHapoOdHO-npasoeoe pezysuposaHue obmeHa uHgopmayuel mexdy cybbekmamu

MexOyHapodHOo20 npasa.

Knroyeenie cnoea: uHghopmayusi, mexdyHapoOHbIli o6MeH uHghopmayuel, MexdyHapoOdHo-npasoeoe pezynupogaHue o6MeHa uHgopmayued.
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This article investigates issues related to the formation and development of international legal regulation of information exchange. The author
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OCOBNMNBOCTI CTBOPEHHA TA 3ACTOCYBAHHA
MIDKHAPOAHO-NMPABOBUX 3BUYAEBUX TA AOIrOBIPHUX HOPM
Y FAny3i OXOPOHU HABKOJIMWHbLOIO CEPEAOBMILA

B cmammi aHani3yrombcsi xapakmepHi pucu cmeopeHHsl ma 3acmocyeaHHs1 HOPM MiXXHapOoOHO20 npaea HaeKOJIUWHbLO20
cepedoeguuja, NopieHOOMbCSI nepeeazu ma HedoJliku 3eu4aeeoi ma Ao20e8ipHoi hopM nNpasomeopyocmi, a makoxx Hadarombscs
pekomeHdauii 3 npueody yOOCKOHasleHHs1 NpasomMeopPeHHs1 ma rnpaeopeastizayii y npupodooxopoHHill cgepi.

Korouoei crioea: MixkHapoOHe npaso HaeKoNIUWHbLO20 cepedosullia, MiXXHapoOHO-NPasos8i HOPMU, MiXXHapPOOHUU 00208ip, MiKHapo-

OHul 3euyall.

Po3yMiHHSI Ta BpaxyBaHHsi 0COGNMBOCTEN CTBOPEHHS i
3aCTOCYBaHHA MiKHapOAHO-MPaBOBMX HOPM Y ranysi OXxo-
POHM HaBKONMLWIHBLOrO cepenosuwa (gani — MIMHC) € ne-
peaymoBoo edekTuBHOI iX peanisadii. [uTaHHA BU3Ha-
YEHHs1 pori HOpM MiPXKHapPOAHOro 3BMYal0 Ta MiXKHapOAHOro
Jorosopy B npoueci opmyBaHHA Ta (YHKLiOHYyBaHHSA
MiKHapoOHOro npaBa HaBKOJULLHBOIO CepefoBuLLa BaX-
NnvBe Ta aKTyanbHe 3 ornsaay Ha Taki dpakTopu: ug ranysb €
OWHaMIYHOI, BOHA CTPIMKO PO3BMBAETLCH i HA CbOrOHiIL-
Hi feHb HapaxoBye binbwe 500 6araToCTOPOHHIX NpUpo-
OOOXOPOHHMX Yrof, akTMBHO po3pobnAlTLCA HOBI HOPMU B
pamMKax MiXKHapOAHWX OpraHiB Ta opraHizauin y dopmi ak-
TiB "M'skoro npaBa", ogHaK piBeHb iX BMPOBaXEHHS B
XKWUTTS 3aNMLLIAETbC HA OOCUTb HU3bKOMY PiBHi, NPO L0
cBigyaTb HeBwupilleHi rnobanbHi ekonoriyHi npobnemu,
noripLweHHs AKOCTi JOBKINMS Ta nosiea HOBUX 3arpo3 Ansi
06'eKTiB XMBOI NpUpOAK i XuTTs noguHn. Came Tomy npo-
Lec HOpMOTBOPEHHS B Uil cdepi Mae BpaxoByBaTW NEBHI
akTopu, siki 6 cnpusinu Ginblw edekTuBHIN peanisauii
NPUPOAOOXOPOHHMX HOPM | MPUHLMMIB Ha yHIBEPCanbHOMY,
perioHanbHOMY, JlOKanbHOMY Ta HauioHanbHOMY pPIiBHIAX.
3aranbHUMKM NUTaHHAMK CMIBBIAHOLIEHHS 3BMYaeBUX Ta
[OOroBipHMX HOPM B MpOLECi NPAaBOTBOPEHHS Ta NpaBopea-
nizauii 3anmanucs Bigomi ByeHi-TeopeTtukmn: B.I'. ByTkeBuny,
B.A. BacuneHko, .M. JaHuneHko, [.b. JlesiH, |.I. Jlykawyk,
B.A. CysopoBa, O.l. TiyHos, I.I. TyHkiH, M.O. Ywwakos;
npobnema opmMyBaHHsI 3BUYAEBMX Ta LOTOBIPHUX HOPM Y
cdepi OXOPOHU HABKOMMWLLIHBOTO CepefoBuvlla cTana
npeaMeToM AOCHIMKEHb NULIE AeAKUX BITYN3HAHUX BYEHMX
(O.C. Konbacos, O.C. TMMOLLEHKO) i nepeBaxHO — 3apy0i-
xHux (M. BipHi, A. Bornb, O. Kicc, . Cenagc, M. ®iymopic,
0. WenToH). BpaxoByoun Te, WO YKpaiHa € yyaHuuero
Linoi HU3kM GaraToOCTOPOHHIX MPUPOOOOXOPOHHUX yrod, a
TakoX Te, WO CTOCOBHO Hei Oyno nopyLlieHo Aekinbka
cnpaB y 3B'A3Ky 3 HEAOTPVMAaHHSAM MOJIOXKEHb OEAKNX EKO-
NOTYHNX KOHBEHLiN, OOCILKEHHS L€l TEMU € BKpan Bax-
NVBUM came Ansi Hayku i MpakTUKU YKpaiHCbKOro npaea,
30KpeMa eKOormoriyHoro.

Ak BipHO cTBepaxyBaB .M. [aHuneHko, y 3B'd3ky i3
HEeYiTKICTIO HOpMaTWBHOrO 3MICTy 3BMYal MOro 3acTocy-
BaHHsI Ha NpaKTULi NOPOMAXYe HU3KY Npobnem, nos's3aHmx
i3 BU3Ha4YeHHAM cdepu Aii umx HOpM, Ta iX 0BOB'A3KOBOCTI
ansa Tmx um iHwmx gepxas [1, c. 31-32]. 3pewToto, BUSB-
NEeHHA MOCTINHOI, OAHOMAaHITHOI, 3aranbHOoi, TpuBanoi
NPaKkTUKW AepxaB y cdepi OXOPOHM HaBKOMULLHLOTO cepe-
AOBULLA € CKNagHUM 3aBAaHHAM. Y 3B'a3ky 3 umMm M. Piu-
MOpIC CTBEPAXYE, LIO MDKHapoOOHWA 3BMYaN He Bidirpae

rofioBHOI poni y NpaBoOBOMY pPEXMMi OXOPOHW OOBKiNMs,
OCKINbKM MiXKHapOAHe MpaBO HaBKOMWULIHLOrO CepefoBu-
wa, 3 ornsiay Ha icTopnyHo chopMoBaHi 06CTaBMHM | Hara-
nbHi NoTpeby B OXOPOHi MpUpoau, po3BMBArocst CTPIMKO,
Ha BiAMIHY Bif KNACUYHOrO MiXKHAPOAHOIO 3BUYAEBOIrO
npaea, ons ¢opmMyBaHHs abo 3MiHM SKOro B GinbLUOCTI
BUMNagkiB HeoOXxigHa 3HayHa KinbKiCTb Yacy i npakTuka
nepxas [2, c. 107, 113-114]. Yacto nosuuii gepxas, He-
OepXaBHUX aKTOPIiB, AOKTPUHAmNbHI AYMKN BYEHMX € Pi3KO
NPOTUNEXHUMM 3 NPUBOAY ICHYBaHHSA TiET YK iHLWOI 3BUYaE-
BOI HOPMU Yy NPUPOAOOXOPOHHIV cdepi, WO No3Ha4YaeTbCs
Ha npoueci peanisauii Hopm MMHC. Hanpuknag, Taka He-
BM3HaYeHa CUTyalis cknanacs HaBKOMo MpUHLMMIB nepe-
cToporu, "3abpyaHioBay nnaTuTb", CTanoro po3BUTKY, Cri-
NbHOI, ane AgudepeHuinoBaHoi BignosiganeHOCTI Towo. 3
opHoro 6Goky, BiAMIHHICTb y migxodax OepXaB He Cnpusie
YHidikoBaHOMY PO3YMiHHIO Ta 3aCTOCYBaHHIO TUX UM iHLINX
NPUHUMNIB | HOPM MiXKHaAPOAHOro Npaea, 3 iHLWOoro, BU3HaH-
HS iCHYBaHHS 3BMYal0 B pillEHHSAX MiDKHApOA4HUX CyaiB 3Ha-
YHO Mornerwye nofanbLUMn NPoLecC MOro 3acTOCYBaHHS Y
MiXXKHapOOHMX BigHOCWHAaX. EAVHUM NPUKNagoM 3BUYAEBOI
Hopmu B MIMHC, wopo sikoi gocnigHvkvM eavHi B Aymui, €
npuHUMN 3abopoHK 3anofitoBaTu Lkody TepuTopii iHLWOT
nepxasu abo gepkaB uM parioHiB 3a MeXamy HalioHanb-
HOT opUCAMKLii. 3a3HavyeHni 3BUYAEBUI MPUHLIMIM 3HANLLOB
CBOE 3aCTOCYBaHHsI B OA4HOMY 3 OCTaHHix piwweHb MC OOH
— Y pilWeHHi no cnpasi Npo LEentonosHi 3aBoan Ha piyui
Ypyrsan 2010 p., ge BiH 6yB o3HayeHnit y n. 101 gk npuH-
unn nonepemxeHHs [3]. MpoTe, sk 3a3Havae O. CkeuTep,
"TBEPAXEHHS NPO Te, L0 XOAHA [AepXaBa He Mae npasa
CMPUYMHATM LUKOZY HAaBKOMMWLLIHBOMY CepefoBULLY iHLUIOI
OepXaBW, BUOAETLCS OOHKIXOTCbKUM 3 Ornsgy Ha Benuke
Pi3HOMAHITTA TPAHCKOPAOHHOI E€KOMOriyYHOi  LIKOAW, SKa
cTtaeTbca wopHsa" [4, c. 463]. Y uboMy BUCIOBI NigKpecrto-
€TbCA Ta pastoya pisHMUS | HEBIAMOBIAHICTb, SKi ICHYOTb
MiXX BM3HAHHSIM 32 MEBHOK HOPMOKO XapaKTepy 3BUYAEBOI
HOpMU Ta (paKTUYHOK MOBEAIHKOK AepKaB, siki HAATO Yac-
TO il NMOPYLYKTb, HEXalW HaBiTb HECBIAOMO YW HEMNpsMO.
Binblie Toro, B HM3Li BUNagkKiB 3nodYnHHa HeabanicTb, sika
CnpyvyMHUNa 3Ha4YHy TPaHCKOPAOHHY LUKoAYy, Hanpwvknag,
aBapis Ha YopHobunbckkit AEC, 3anuwaeTbcsi Henokapa-
HOK BIAMOBIOHO OO HOPM NpaBa MiKHapOOHOI Bianosiaa-
neHocTi. Le cBigunMTb Npo Te, WO Yy 3BUYAEBUX HOpMaX
MIMHC pepxaBun HamarawlTbCa BTiNtoBaTK i B6ayatn He
CTifIbKM NpaBuio NOBELIHKWN, CKINbKM igeanbHUA cTaHgapT
Takol NoBeAdiHKW, OOCATTUM i NPOKOHTPOMOBATU BUKOHAHHS
SIKOro Ha npaktuui 6yBae Baxko. Jlvwe WNsXOM BTiNEHHSA
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